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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201800498 
Address 391 Illawarra Road, Marrickville 
Proposal To demolish part of the premises and carry out alterations and 

additions to erect a part 4 part 5 storey shop top housing 
development with ground floor commercial and 5 residential units 
above basement.  

Date of Lodgement 30 November 2018 
Applicant Chapman Planning Pty Ltd 
Owner Mr G Kokkinakos & Ms C Kokkinakos 
Number of Submissions 2 submissions 
Value of works $1,398,385 
Reason for determination at 
Planning Panel 

Development to which State Environmental Planning Policy No 
65 applies and is 5 storeys in height 

Main Issues Nil 
Recommendation Deferred Commencement Consent 
Attachment A Recommended conditions of consent 
Attachment B Architectural Plans  
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1. Executive Summary 
 
This report concerns an application to demolish part of the premises and carry out 
alterations and additions to erect a part 4 part 5 storey shop top housing development with 
ground floor commercial and 5 residential units above basement. The application was 
notified in accordance with Council's Notification Policy and 2 submissions were received. 
 
During the assessment process the proposal was amended to address a number of 
concerns raised by Council officers relating to materials and finishes, access, internal 
amenity of units and other matters. The amended proposal was not required to be re-notified 
in accordance with Council's Notification Policy. 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development; State Environmental Planning Policy (Infrastructure) 2007; and Marrickville 
Local Environmental Plan 2011 (MLEP 2011). 
 
The proposal is also generally consistent with Marrickville Development Control Plan 2011 
(MDCP 2011) and is considered to result in a form of development which is consistent with 
the surrounding mixed use developments and is consistent with objectives of the B2 Local 
Centre zone. The site is located within the strategic precinct of the Marrickville Town Centre 
and is subject to the development scenarios contained within Part 9.40 of MDCP 2011. The 
proposal varies from the strategic precinct controls in relation to the storey height control, 
however is still considered acceptable on merit. 
 
The application was referred to Council’s Architectural Excellence Panel who requested a 
number of changes to the proposal. Amended Plans were submitted to Council on 30 July 
2019 satisfactorily addressing some of those matters, with the other matters considered 
acceptable on merit. 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable given the context of the site. 
 
Notwithstanding, legal right of access to the rear of the site for vehicular and pedestrian 
access has not been demonstrated. Amended landscape plans are also required to be 
submitted. Therefore the application is recommended for Deferred Commencement consent 
subject to those matters being resolved. 
 

2. Proposal 
 
Approval is sought to demolish part of the premises and carry out alterations and additions 
to erect a part 4 part 5 storey shop top housing development with ground floor commercial 
and 5 residential units above basement. The works include the following: 
 

 Demolition of the rear portion of the existing building; 
 Restoration of the original period shopfront and internal portion of the ground and first 

floor level; 
 New basement level containing waste services, storage and bicycle parking; 
 New vehicular access for 1 car, entry lobby and commercial tenancy on the ground 

floor; and 
 4 levels of residential accommodation with 2 x studio dwellings on the first floor level, 

1 x 1 bedroom dwelling on the second floor level, and 2 x 1 bedroom dwellings split. 
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3. Site Description 
 
The site is known as 391 Illawarra Road, Marrickville and is located on the eastern side of 
Illawarra Road between Grove Street and Blamaire Lane. The site is legally described as Lot 
3 in Deposited Plan 2595, is a rectangular shaped allotment with a 5.03m frontage to 
Illawarra Road, a maximum length of 32.39m and an area of 153sqm.  
 
The subject site currently contains an existing two storey shop top housing development with 
commercial premises at ground level and a residential unit at first floor level. The site fronts 
Illawarra Road and to the rear of the site is an unformed lane.  
 
The area is generally characterised by shop top housing development fronting Illawarra 
Road and low density residential development to the east of the site.  
 
The site is adjoined by Nos. 393 and 395 Illawarra Road to the south which, together with 
the subject site, forms a row of three attached mixed use buildings. To the north east of the 
site at No. 389 Illawarra Road is a single storey church building with hall behind. To the west 
of the site is characterised by low scale shoptop housing developments and to the east of 
the site is generally characterised by low density residential development.  
 

4. Background 
 
4(a) Site history 
 
On 8 August 2017 a Pre-DA was submitted seeking advice on a proposal to demolish the 
existing building and construct a 4 storey mixed use development containing a commercial 
premises on the ground floor and 5 residential units above. Council provided Pre-DA advice 
that raised a number of significant concerns, including the desire to maintain and restore the 
existing 2 storey building fronting Illawarra Road.  
 
On 6 March 2018 a subsequent Pre-DA was submitted seeking advice on a proposal to 
demolish part of the premises, retain the existing shopfront and dwelling above and 
construct a 5 storey mixed use development containing car parking and a commercial 
premises on the ground floor and 7 residential units above. Council provided Pre-DA advice 
that raised a number of main concerns, namely the extent of the variation to the FSR 
development standard and urban design matters.  
 
On 30 November 2018 the subject development application was submitted to Council. 
 
4(b) Application history 
 
The following table outlines the relevant history of the subject application. 
 
Date Discussion / Letter/ Additional Information  
30 November 2018 Application submitted to Council. 
18 July 2019 Request for Information (RFI) letter issued requesting amendments to 

the building envelope, façade treatment, internal layout, and 
materiality. In addition, clarification was sought with respect to the use 
of the rear lane way. 

9 July 2019 Amended plans submitted to Council indicating increased front and 
rear setbacks, internal changes and elevations resolving AEP 
comments regarding materials and expression. 

30 July 2019 Final set of amended plans submitted to Council.  
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5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979. 
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No 55 – Remediation of Land; 
 State Environmental Planning Policy (Infrastructure) 2007; 
 State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 

Development; 
 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; and 
 Marrickville Local Environmental Plan 2011. 

 
The following sections provide further discussion of the relevant issues: 
 
5(a)(i) State Environmental Planning Policy No 55 – Remediation of Land 
 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site; given its historic commercial and residential use. Notwithstanding, an 
In-Situ Waste Classification Report, prepared by Canopy Enterprises, dated September 
2018 was submitted with the application in lieu of a Preliminary Site Investigation. The report 
outlines that soil samples were undertaken and analysed to confirm if contaminants were 
present on the site. The findings outlined that the fill layer encountered is classified as 
General Solid Waste (GSW) non-putrescible in accordance with the requirements of the 
Waste Guidelines. 
 
Given the above, it is considered that the site will not require remediation in accordance with 
SEPP 55.  
 
5(a)(ii)State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 101 - Development with frontage to Classified Road 
 
The site has a frontage to Illawarra Road which is a classified road. Vehicular access to the 
property is provided from the rear of the site and as such it is considered that the 
development would not affect the safety, efficiency and ongoing operation of the classified 
road. Notwithstanding, legal right of access to the rear of the site for vehicular and 
pedestrian access has not been demonstrated and therefore the application is 
recommended for the issue of a Deferred Commencement consent subject to those matters 
being resolved. 
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The development is a type of development that is sensitive to traffic noise or vehicle 
emissions and the Acoustic Report submitted with the application details the measures to be 
installed to ameliorate potential traffic noise or vehicle emissions within the site of the 
development arising from the adjacent classified road. 
 
Clause 102 - Impact of road noise or vibration on non-road development 
 
The site is located in or adjacent to a road corridor. The applicant submitted a Noise 
Assessment Report with the application that demonstrates that the development will comply 
with the LAeq levels stipulated in Clause 102 of the SEPP. 
 
5(a)(iii) State Environmental Planning Policy No 65 - Design Quality of 

Residential Apartment Development  
 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
9 design quality principles to guide the design of residential apartment development and to 
assist in assessing such developments. The principles relate to key design issues including 
context and neighbourhood character, built form and scale, density, sustainability, 
landscape, amenity, safety, housing diversity and social interaction and aesthetics. 
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development.  
 
The development is generally acceptable having regard to the 9 design quality principles. 
 
Apartment Design Guide 
 
The ADG contains objectives, design criteria and design guidelines for residential apartment 
development. In accordance with Clause 6A of the SEPP, the requirements contained within 
MDCP 2011 in relation to visual privacy, solar and daylight access, common circulation and 
spaces, apartment sizes and layout, ceiling heights, private open space and balconies, 
natural ventilation and storage have no effect. In this regard, the objectives, design criteria 
and design guidelines set out in Parts 3 and 4 of the ADG prevail. 
 
The development has been assessed against the relevant design criteria within Part 3 and 4 
of the ADG as follows: 
 
Communal and Open Space 
 
The ADG prescribes the following requirements for communal and open space: 
 
 Communal open space has a minimum area equal to 25% of the site. 
 Developments achieve a minimum of 50% direct sunlight to the principal usable part of 

the communal open space for a minimum of 2 hours between 9am and 3pm on 21 
June (mid-winter). 

 
The development does not provide any communal open space. The ADG prescribes that 
where developments are unable to achieve the design criteria, such as on small lots, sites 
within business zones, or in a dense urban area, they should:  

 
 provide communal spaces elsewhere such as a landscaped roof top terrace or a 

common room; 
 provide larger balconies or increased private open space for apartments; and/or 
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 demonstrate good proximity to public open space and facilities and/or provide 
contributions to public open space. 

The development is located on a small 153sqm lot, is located within a dense urban area and 
within a local centre. The lack of communal open space is considered acceptable given the 
following: 

 
 The development has demonstrated good proximity to two parks, including 200m 

from McNeilly Park to the north west and 300m from Louisa Lawson Reserve to 
the south west; and 

 The majority of dwellings are provided with areas of private open space in the 
form of balconies. 

 
Visual Privacy/Building Separation 
 
The ADG prescribes the following minimum required separation distances from buildings on 
neighbouring sites to the side and rear boundaries:  
 

Building Height Habitable rooms and 
balconies 

Non-habitable rooms 

Up to 12 metres (4 storeys) 6 metres 3 metres 
Up to 25 metres (5-8 
storeys) 

9 metres 4.5 metres 

 
The development is generally built to all side boundaries which is consistent with the street 
context. Given the separation of the development from adjoining sites to the east and west 
by existing roads, the development achieves sufficient separation. 
 
The development provides a nil northern and southern boundary setback. The development 
does not provide any windows along these elevations, with the exception of fire rated glass 
blocks on the ground floor level. In this regard, no visual privacy concerns are raised and it is 
anticipated that any redevelopment of the adjoining sites will also provide nil side boundary 
setbacks.  
 
Pedestrian access and entries  
 
The ADG prescribes design guidance on the treatment and location of pedestrian entries.  
 
Given the significance of the existing building on site and Council’s desire to restore the 
original shopfront layout and entry, the pedestrian entry to the commercial tenancy on the 
ground floor is located on Illawarra Road and there is insufficient space for a residential entry 
at this location. The residential entry to the development is located at the rear lane. The 
location of the entry from the rear is acceptable given the following: 
 

 Conditions are included in the recommendation requiring the rear lane to be 
upgraded in accordance with Council’s standards; 

 The rear lane is well lit, with street lighting at the entrance to the lane at its 
intersection with Blamaire Lane as well as directly above the pedestrian entrance 
to the subject site; 

 The total length of travel from the start of the lane at its intersection with 
Blamaire Lane to the pedestrian entrance is only 40 metres; 

 The proposed balconies at the rear of the development will provide passive 
surveillance over the laneway; and 

 The pedestrian entry is provided with a new awning and sensor lighting.  
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Given the above and the heritage considerations restricting residential entry to the rear lane, 
the development is acceptable.  
Notwithstanding, legal right of access to the rear of the site for pedestrian access has not 
been demonstrated and therefore the application is suitable for the issue of a Deferred 
Commencement consent subject to those matters being resolved.  
 
Solar and Daylight Access 
 
The ADG prescribes the following requirements for solar and daylight access: 
 
 Living rooms and private open spaces of at least 70% of apartments in a building 

receive a minimum of 2 hours direct sunlight between 9.00am and 3.00pm at mid-
winter. 

 
80% of dwellings within the development receive solar access in accordance with the above 
controls. All of the dwellings receive an appropriate level of solar access given the context 
and orientation of the site.  
 
Natural Ventilation 
 
The ADG prescribes the following requirements for natural ventilation: 
 
 At least 60% of apartments are naturally cross ventilated in the first 9 storeys of the 

building.  
 Overall depth of a cross-over or cross-through apartment does not exceed 18 metres, 

measured glass line to glass line. 
 
60% of dwellings within the development are naturally ventilated. 
 
Unit 03 has been designed as a cross-through apartment and has a 22.4 metre depth. Whilst 
exceeding the overall depth requirement, the development provides living and kitchen areas 
adjacent to the western glazing and a bedroom adjacent to the eastern glazing and provides 
bathroom, storage and laundry areas in the centre which are mechanically ventilated. The 
development is acceptable in this regard.  
 
Ceiling Heights 
 
The development provides floor to ceiling heights in accordance with the ADG controls. 
 
Apartment Size  
 
All apartments within the development comply with the ADG minimum size requirements. 
 
Apartment Layout 
 
The ADG prescribes the following requirements for apartment layout requirements: 
 
 Every habitable room must have a window in an external wall with a total minimum 

glass area of not less than 10% of the floor area of the room. Daylight and air may not 
be borrowed from other rooms. 

 Habitable room depths are limited to a maximum of 2.5 x the ceiling height. 
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 In open plan layouts (where the living, dining and kitchen are combined) the maximum 
habitable room depth is 8 metres from a window. 

 Master bedrooms have a minimum area of 10m2 and other bedrooms 9m2 (excluding 
wardrobe space). 

 Bedrooms have a minimum dimension of 3 metres (excluding wardrobe space). 
 Living rooms or combined living/dining rooms have a minimum width of: 

 3.6 metres for studio and 1 bedroom apartments. 
 4 metres for 2 and 3 bedroom apartments. 

 The width of cross-over or cross-through apartments are at least 4 metres internally to 
avoid deep narrow apartment layouts. 

 
The development provides apartments that comply with the above requirements. 
 
Private Open Space and Balconies 
 
The ADG prescribes the following sizes for primary balconies of apartments: 
 
Dwelling Type Minimum Area Minimum Depth 

Studio apartments 4m2 - 
1 Bedroom apartments 8m2 2 metres 
2 Bedroom apartments 10m2 2 metres 
3+ Bedroom apartments 12m2 2.4 metres 

 
The development provides the following areas of private open space (POS) for each 
dwelling: 
 
Unit No.  Size Primary POS Secondary 

POS 
Complies with 
min. depth? 

Unit 01 Studio (39sqm) 5.7sqm - Yes 
Unit 02 Studio (64sqm) Nil - No 
Unit 03 1 bedroom (80sqm) 31.7sqm 8.3sqm Yes 
Unit 04 1 bedroom (51sqm) 8sqm 5.8sqm No 
Unit 05 1 bedroom (59sqm) 4.4sqm 5.7sqm No 

 
As indicated above, Units 01 and 03 comply with the POS controls. 
 
Unit 02 is not provided with any area of POS. The dwelling is a large studio measuring 
64sqm which is oversized by 19sqm as per the ADG minimum size. The dwelling is 
contained within the existing built form of the period dwelling and therefore due to 
preservation of this form the provision of a balcony is not practical. Given the oversized unit 
and the proximity of the site to 2 nearby parks, the absence of POS is acceptable.  
 
Units 04 and 05 are provided with a total area of POS measuring 13.8sqm and 10.1sqm 
respectively, albeit split over 2 levels, which are collectively greater than the ADG minimum 
requirement (8sqm). Given the small size of the dwellings and split level arrangement, it is 
considered that a balcony on each level, servicing the bedroom and living room is a suitable 
arrangement having regard to internal amenity of the dwellings.   
 
Common Circulation and Spaces 
 
The ADG prescribes that the maximum number of apartments off a circulation core on a 
single level is 8. The maximum number of units accessible off a single level is 2, which 
complies with the ADG requirement. 
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Storage 
 
The development provides sufficient storage within the apartments and basement level 
complying with the minimum size as per the requirements of the ADG. 
 
5(a)(iv) State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004  
 
A BASIX Certificate was submitted with the application indicating that the proposal achieves 
full compliance with the BASIX requirements. Appropriate conditions are included in the 
recommendation to ensure the BASIX Certificate commitments are implemented into the 
development. 
 
5(a)(v) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

(i) Clause 1.2 - Aims of the Plan 
(ii) Clause 2.3 - Land Use Table and Zone Objectives 
(iii) Clause 2.7 - Demolition 
(iv) Clause 4.3 - Height of Buildings 
(v) Clause 4.4 - Floor Space Ratio 
(vi) Clause 4.6 - Exceptions to Development Standards 
(vii) Clause 6.2 – Earthworks 
(viii) Clause 6.5 - Development in areas subject to Aircraft Noise 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal % of non- compliance Complies 
Floor Space Ratio 
2.5:1 

 
2.49:1 

 
N/A 

 
Yes 

Height of Building 
20 metres 

 
17 metres 

 
N/A 

 
Yes 

 
The following provides further discussion of the relevant issues: 
 
(ix) Aims of the Plan (Clause 1.2) 
 
Clause 1.2 relates to the aims of the MLEP 2011, and includes the following relevant aims: 
 

“(a) to support the efficient use of land, vitalisation of centres, integration of transport 
and land use and an appropriate mix of uses, 

(b) to increase residential and employment densities in appropriate locations near 
public transport while protecting residential amenity, 

(d) to promote sustainable transport, reduce car use and increase use of public 
transport, walking and cycling, 

(e) to promote accessible and diverse housing types including the provision and 
retention of affordable housing, 

(h) to promote a high standard of design in the private and public domain.” 
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The development is considered to be consistent with the above aims of MLEP 2011 for the 
following reasons: 
 

 The development assists in providing a mix of housing types; 
 The development provides alternative modes of transport on site including bicycle 

parking and constrains the provision of car parking in accordance with Council’s 
controls; and 

 The development utilises high quality materials and finishes and presents a 
development that is generally consistent with Council’s controls for the site. 

 
(x) Land Use Table and Zone Objectives (Clause 2.3) 
 
The property is zoned B2 – Local Centre under the provisions of Marrickville Local 
Environmental Plan 2011 (MLEP 2011). Ground floor commercial premises and residential 
accommodation in the form of shop top housing is permissible within the zone. 
 
The development is acceptable having regard to the objectives of the B2 Local Centre –
zone. 

 
(xi) Demolition (Clause 2.7) 
 
Clause 2.7 of MLEP 2011 states that the demolition of a building or work may be carried out 
only with development consent. The application seeks consent for demolition works. 
Council’s standard conditions relating to demolition works are included in the 
recommendation. 
 
(xii) Height (Clause 4.3) 
 
A maximum building height of 20 metres applies to the site under MLEP 2011. 
 
The development has a maximum height of 17 metres which complies with the height of 
buildings development standard.  
 
(xiii) Floor Space Ratio (Clause 4.4) 
 
A maximum floor space ratio (FSR) of 2.5:1 applies to the land under MLEP 2011. 
 
The development has a gross floor area (GFA) of 381sqm which equates to a FSR of 2.49:1 
on the 153sqm site which complies with the FSR development standard.  
 
(xiv) Earthworks (Clause 6.2) 
 
Clause 6.2 of MLEP 2011 requires the consent authority to have regard to certain matters 
where earthworks that require development consent are proposed. The applicant has 
submitted a Preliminary Geotechnical Investigation Report which addresses excavation. 
 
The development includes excavation for a basement level, which subject to conditions 
included in the recommendation, is unlikely to have a detrimental impact on environmental 
functions or processes, neighbouring sites, cultural or heritage items or features of the 
surrounding land.  

 
(xv) Development in areas subject to Aircraft Noise (Clause 6.5) 
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Clause 6.5 applies to development on land that is in an ANEF contour of 20 or greater, and 
the consent authority considers is likely to be adversely affected by aircraft noise. 
 
The subject property is located within the 20 - 25 Australian Noise Exposure Forecast (2033) 
Contour and as such is likely to be affected by aircraft noise. 
 
Clause 6.5(3) of MLEP 2011 reads as follows: 
 

“(3) Before determining a development application for development to which this 
clause applies, the consent authority: 
(a) must consider whether the development will result in an increase in the 

number of dwellings or people affected by aircraft noise, and 
(b) must consider the location of the development in relation to the criteria set 

out in Table 2.1 (Building Site Acceptability Based on ANEF Zones) in AS 
2021—2000, and 

(c) must be satisfied the development will meet the indoor design sound levels 
shown in Table 3.3 (Indoor Design Sound Levels for Determination of 
Aircraft Noise Reduction) in AS 2021—2000.” 

 
The proposed development seeks consent to construct 5 new dwellings, increasing the 
number of dwellings on land and the number of people that will be exposed to aircraft noise. 
 
In accordance with Table 2.1 Building Site Acceptability Based on ANEF Zones of AS 
2021—2000 Acoustics – Aircraft Noise Intrusion – Building siting and construction, 
residential accommodation within the identified exposure range is unacceptable without 
attenuation. 
 
The applicant submitted an acoustic impact statement prepared by Acoustic Logic indicating 
attenuation measures required to achieve suitable indoor noise amenity levels in accordance 
with Table 3.3 (Indoor Design Sound Levels for Determination of Aircraft Noise Reduction) in 
AS 2021—2000.” 
 
The proposal is considered to satisfy the provisions of Clause 6.5 (3) of MLEP 2011 and the 
acoustic assessment should be included as part of the approved plans and documents listed 
in condition 1 of any consent granted. 
 
5(b) Draft Environmental Planning Instruments 
 
5(b)(i) Draft Marrickville Local Environment Plan 2011 (Amendment 4)  
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft LEP Amendment contains an additional 
Clause in the LEP to be known as Clause 6.19 – Design Excellence which aims to deliver 
the highest standard of architectural, urban and landscape design in the LGA. The clause 
would be applicable to the development site as it has a maximum permitted building height 
of more than 14 metres and requires an assessment of whether the proposal exhibits design 
excellence. The quality of the proposed design has been assessed under Section 5(a)(v)(i) 
Clause 1.2 of MLEP 2011 as part of this assessment.  
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In light of the above, the application was referred to the Architectural Excellence Panel 
(AEP) on 3 April 2019 and the following recommendations were made: 
 
 Preference was outlined for the residential access to be from Illawarra Road; 
 Clarification regarding ownership of the rear laneway was requested; 
 Support was provided for the retention of the existing commercial shop, as it was 

considered it makes a positive contribution to the character of the streetscape; 
 Preference was given for adjoining sites to be included as part of the development 

site and if this could not be realised, a reduction in building scale/form was 
recommended; 

 Careful consideration was recommended of the treatment of the north-eastern wall of 
the development, as it would be highly visible until such time the adjoining site was 
redeveloped; and 

 Clarification was required with respect to the provision of the adaptable unit. 
 
Amended plans were submitted by the applicant addressing some of the matters raised. 
Notwithstanding, as outlined within this report, the remaining matters are considered 
satisfactory on merit and the proposal generally complies with the aims, objectives and 
design parameters contained in SEPP 65 and the MLEP 2011, respectively. In addition, the 
proposal generally accords with the MDCP 2011 and is considered to result in a form of 
development which is consistent with the surrounding mixed use developments and the 
objectives of the B2 Local Centre zone. In this regard, it is considered the proposal is 
considered satisfactory with respect to the draft LEP amendment. 
 
5(c) Development Control Plans 
 
5(c)(i) Marrickville Development Control Plan 2011  
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
Part Compliance 
Part 2.5 Equity of Access and Mobility No – see discussion 

Part 2.6 Visual and Acoustic Privacy  
 

Yes – see discussion 

Part 2.7 Solar Access and Overshadowing 
 

Yes – see discussion 

Part 2.9 Community Safety 
 

Yes – see discussion 

Part 2.10 Parking 
 

No – see discussion  

Part 2.16 Energy Efficiency  
 

Yes 

Part 2.18 Landscaping and Open Spaces 
 

Yes – see discussion 

Part 2.21 Site Facilities and Waste Management  
 

Yes – see discussion 

Part 2.24 Contaminated Land 
 

Yes 

Part 2.25 Stormwater Management Yes 
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Part 5 Commercial and Mixed Use Development 
 

No – see discussion 

Part 9 Strategic Context 
 

No – see discussion 

 
The following provides discussion of the relevant issues: 
 

PART 2 – Generic Provisions 
 
(i) Equity of Access and Mobility (Part 2.5) 
 
Part 2.5 of MDCP 2011 specifies the minimum access requirements including the following 
accessible facilities in accordance with the relevant Australian Standards: 
 
MDCP 2011 Requirement  Proposed  Consistency 
Residential Component 
For developments with five (5) or 
more dwellings, one adaptable 
dwelling per five or part thereof. 

The proposed 5 dwellings require 
the provision of one (1) adaptable 
dwelling. 

Yes 
 
 

Appropriate access for all persons 
through the principal entrance of a 
building and access to any 
common facilities 

A level entry of sufficient width has 
been provided. 

Yes 

One (1) accessible parking space 
for every adaptable dwelling 

1 accessible parking spaces 
servicing 1 adaptable dwellings 

No 

Commercial Component 
A continuous path of travel through 
the main entrance 

A level entrance is provided 
throughout. 

Yes 

Table 1 - Assessment of proposal against Part 2.5 
 
Based on the assessment provided in Table 1 above, the proposal satisfies the relevant 
provisions of Part 2.5 of MDCP 2011, with the exception of car parking. The matter of car 
parking is discussed in more detail later in this report under Section 5(c)(v). 
 
(ii) Acoustic and Visual Privacy (Part 2.6) 
 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy. Whilst the ADG prescribes privacy controls which effectively prevail over the 
controls contained in MDCP 2011, the controls contained in MDCP 2011 are still a relevant 
matter for consideration. To ensure the development maintains acoustic and visual privacy 
for the surrounding residential properties and for future occupants of the development, the 
following aspects are discussed: 
 
 All windows and balconies face towards the front and rear of the site in accordance 

with Council’s controls; 
 All areas of private open space face towards the rear and front of the site respectively, 

in accordance with Council’s controls and as such no concern is raised in relation to 
visual privacy from these spaces. The rear-facing balconies to levels 2 and 4 service 
bedrooms and the balconies to levels 1 and 3 are not of sufficient depth to enable 
entertaining. In addition, the orientation/alignment of the balconies is such that only 
views across roofs of nearby dwellings are enabled and not principal living areas or 
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rear yards. Furthermore, planting to the edge of the balconies will restrict some 
downward views from those spaces. Therefore no concern is raised in relation to 
visual and acoustic privacy on the low scale residential located to the east of the site; 
and  

 The balconies along the western side of the development generally provide views over 
Illawarra Road and no concern is raised in this regard. 

 
The proposal is considered to comply with the visual and acoustic privacy controls under 
MDCP 2011. The layout and design of the development would ensure that the visual and 
acoustic privacy currently enjoyed by residents of adjoining residential properties is 
protected. The development maintains a high level of acoustic and visual privacy for the 
surrounding residential properties and would ensure a high level of acoustic and visual 
privacy for future occupants of the development itself. 
 
A Noise Impact Assessment report was submitted with the application which provided 
recommendations for materials and finishes at the construction stage. These 
recommendations are designed to ensure that the noise intrusion impact from aircraft noise 
and Illawarra Road onto future occupants of the development is mitigated and to ensure 
adverse acoustic impacts onto neighbouring properties is also alleviated. 
 
Given the above the development is reasonable having regard to the objectives and controls 
relating to visual and acoustic privacy as contained in MDCP 2011. 
 
(iii) Solar Access and Overshadowing (Part 2.7) 
 
Overshadowing 
 
The shadow diagrams submitted with the application illustrate the extent of overshadowing 
as a result of the development. Given the orientation of the allotment, being primarily east to 
west, the proposal will result in additional overshadowing impacts on the properties located 
directly south at 393, 395 and 397 Illawarra Road, respectively. Notwithstanding, 
surrounding buildings located north and north-east of the subject site appear to currently 
cause extensive overshadowing of properties to the south, including the subject site. 
 
The additional shadows are predominantly cast between 9am and 11am, impacting a small 
number of the first, floor north facing windows at the rear of 397 Illawarra Road. The 
remaining impact affects the roofs and rear areas of the existing two storey, mixed use 
buildings at 393 and 395 Illawarra Road, respectively. 
 
Having regard to the desired future character of the zone and the current planning controls, it 
is considered the adjoining properties located directly south of the site would develop in a 
similar manner to the subject proposal; with balconies orientated to the north and south 
respectively, allowing for all north facing apartments to receive sufficient solar access under 
the ADG. In addition, a variation could be considered in-line with the subject proposal with 
respect to the provision of rooftop communal open space; thereby eliminating the potential 
for future overshadowing impacts. 
 
Considering the above, the development is considered acceptable having regard to Part 2.7 
of MDCP 2011. 
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(iv) Community Safety (Part 2.9) 
 
Part 2.9 of MDCP 2011 contains objectives and controls relating to community safety. The 
Statement of Environmental Effects submitted with the application demonstrates the way in 
which consideration has been made of the four CPTED principles contained in Section 2.9.3.  
 
As outlined previously, given the significance of the existing building on-site and Council’s 
desire to restore the original shopfront layout and entry, the pedestrian entry to the 
commercial tenancy on the ground floor is located on Illawarra Road and there is insufficient 
space for a residential entry at this location. The residential entry to the development is 
located at the rear lane. Although it is acknowledged that it would be more desirable for the 
entry to be located from the primary street frontage, being Illawarra Road, the proposal is still 
considered acceptable having regard to community safety in that: 
 
 The rear lane is well lit, with street lighting at the entrance to the lane at its 

intersection with Blamaire Lane as well as directly above the pedestrian entrance to 
the subject site; 

 The total length of travel from the start of the lane at its intersection with Blamaire 
Lane to the pedestrian entrance is only 40 metres; and 

 The pedestrian entry is provided with a new awning and sensor lighting.  
 
With respect to the development generally from a community safety perspective, the 
following is noted: 
 The development has been designed to overlook and provide passive surveillance 

over Illawarra Road and Blamaire Lane, respectively; and 
 No roller shutters are provided for the commercial premises. 
 
A condition is included in the recommendation requiring the entrance to the premises being 
well lit and to comply with the relevant Australian Standard to avoid excessive light spillage. 
Having regard for the above, the development satisfies Part 2.9 of MDCP 2011. 
 
(v) Parking (Part 2.10) 
 
Car, Bicycle and Motorcycle Parking Spaces 
 
The site is located in Parking Area 1 under Part 2.10 of MDCP 2011. The following table 
summarises the car, bicycle and motorcycle parking requirements for the development: 
 
Component Control Required Proposed Complies? 
Car Parking 
Resident Car 
Parking 

0.2 car parking space per 
studio or 1 bedroom unit 

4 x studio/1 bed  
units = 1 space 

0 spaces No 

Accessible 
Resident Car 
Parking 

1 car parking space per 1 
adaptable dwelling 

1 adaptable 
dwelling = 1  
accessible 
space 

0 spaces No 

Commercial 
Car Parking 

1 space per 80sqm GFA 
for customers and staff 

54sqm GFA = 1 
space 

1 space Yes 

 Total required: 3 spaces  1 space No 
Bicycle Parking 
Resident 
Bicycle 
Parking 

1 bicycle parking space 
per 2 units 

5 units 
= 3 spaces 
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Component Control Required Proposed Complies? 
Commercial 
Bicycle 
Parking 

1 per 300sqm GFA for 
staff  

54sqm GFA = 0 
spaces 

5 spaces 

 Total required: 3 spaces  5 spaces Yes + 2 

Motorcycle Parking 
Motorcycle 
Parking 

5% of the total car parking 
requirement 

3 car parking 
spaces required 
= 0 spaces 

  

 Total required: 0 spaces 0 spaces Yes 
Assessment of proposal against Part 2.10 of MDCP 2011 

 
As detailed in the table above, the development does not comply with Council’s parking 
controls. The development provides 1 car parking space and results in a shortfall of 2 car 
parking spaces. Notwithstanding, the shortfall is acceptable given the following: 
 

   The site is located within walking distance of Marrickville Railway Station 
(approximately 150m), as well as high frequency bus services to and from the 
CBD; 

   The site is quite constrained in area limiting its ability to provide the prescribed 
parking, including that no access could be achieved to a basement level; and 

   The development provides a large proportion of smaller dwelling types which 
generally result in a reduced demand for car parking.  

 
It is noted that legal right of access to the rear of the site for vehicular access has not been 
demonstrated and therefore the application is recommended for Deferred Commencement 
consent subject to those matters being resolved. 
 
(vi) Landscaping and Open Spaces (Part 2.18) 
 
Landscaped area 
 
Part 2.18.11.7 of MDCP 2011 provides the following controls for mixed use development: 
 

“C25 Landscaped area  
Landscape areas for mixed use developments will be determined on merit and 
depend on the overall streetscape and the desired future character for the 
area/precinct.  

 
The development has a frontage to Illawarra Road and is required to provide a nil front 
boundary setback. As such, it is not appropriate to provide pervious landscaping within the 
front setback of the development on ground floor level. 
 
Considering the context of the site, being within a local centre, the development is assessed 
as providing sufficient private open space. A landscape plan was submitted with the 
application. The landscape plan has not been updated to reflect the updated architectural 
plans and therefore a Deferred Commencement condition is included in the recommendation 
requiring this to be submitted. 
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(vii) Site Facilities and Waste Management (Part 2.21) 
 
Recycling and Waste Management Plan 
 
A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the application and is considered to be adequate. 
 
Residential Waste 
 
The development includes 5 units and would generate 360L of waste based on the 
calculation of 72L per dwelling. A minimum of 2 x 240L recycling, 2 x 240L general waste 
bins are required to be provided for the development. 
 
A total of 6 x 240L bins are provided in the waste storage area in the basement. There is 
considered to be a sufficient quantity of waste bins to accommodate the required recycling 
and general waste under Part 2.21.  
 
Control C27 requires that for residential flat buildings a dedicated room or caged area of at 
least 12m3 must be provided for the temporary storage of discarded bulky items which are 
awaiting removal. An area measuring 4.5cbm has been provided for bulky items on the lower 
ground floor level. There is sufficient space in the bin room and the temporary bin collection 
area to accommodate additional bulky goods and therefore the proposal is acceptable. 
 
Commercial Waste 
 
The commercial tenancy has an area of 54sqm of which the proposed use is to be the 
subject of a separate application. A bin storage area is proposed on the lower ground floor 
level of the development with a capacity to accommodate 3 x 240L bins. Any application for 
the use of the ground floor tenancy will need to demonstrate that sufficient services are 
provided for recycling and general waste under Part 2.21 of MDCP 2011. 
 
PART 5 - COMMERCIAL AND MIXED USE DEVELOPMENT 
 
Part 5.1.3.3 contains massing and setback controls for commercial and mixed use 
developments. However, the strategic context controls contained in Part 9.40 of the DCP 
provide more site specific massing and setback controls. 
 
(viii) Building form (Part 5.1.3) 
 
5.1.3.1  Floor space ratio 
 
The matter of FSR is discussed earlier under Section 5(a)(v)(xii) of this report. 
 
5.1.3.2  Height  
 
The matter of building height is discussed earlier under Section 5(a)(v)(xiii) of this report. 
 
5.1.3.3  Massing and Setbacks 
 
Part 5.1.3.3 contains massing and setback controls for commercial and mixed use 
developments. 
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Front massing 
 
Part 5.1.3.3 of MDCP 2011 includes the following controls for front massing for new infill 
development: 
 

 “C7 For new infill developments, where the HOB standard is set as 14 metres or 
greater, the street front portion of the building mass in the front 6 metres must 
have a maximum height (measured from footpath level up to highest point on the 
front portion of the building) of 12 metres and contain a maximum of three 
storeys. 

C8 The street front portion of the building mass generally must be built to the 
predominant front building line, which will usually require alignment with the 
street front boundary (zero front setback) to reinforce a continuous street fronting 
building edge to the streetscape. 

C9 Side setbacks are generally not permitted in the front portion of the building 
where zero side setbacks are the typical pattern of the streetscape.” 

 
The development provides a 2 storey street front massing, positively retaining the existing 
period building form with a maximum height not exceeding 12 metres. The development 
provides a nil front boundary setback and nil side boundary setbacks which is consistent with 
the developments on Illawarra Road generally. 
 

Upper level massing 
 
Control C11 of Part 5.1.3.3 of MDCP 2011 specifies the following control for upper level 
massing: 
 

“C11Upper levels above the street front portion of the building mass must be setback 
a minimum 6 metres from the street front of the building (required to both 
frontages when the site is located on the corner of two major streets), except for 
0.9 metres roof projection of the topmost dwelling occupancy level.” 

 
The development provides additional upper level massing to Illawarra Road which is set 
back a minimum 6 metres from the front setback which is acceptable. 
 
Rear massing 
 
Control C13 of Part 5.1.3.3 of MDCP 2011 specifies the following control for rear massing: 
 

“C13Where the rear boundary adjoins a lane: 
i. The rear building envelope must be contained within the combination of the 

rear boundary plane and a 45 degree sloping plane from a point 7.5 metres 
vertically above the lane ground level, measured at the rear boundary, and 
contain a maximum of two storeys on the rear most building plane; 

ii. Notwithstanding point i., building envelopes may exceed the above building 
envelope control where it can be demonstrated that any rear massing that 
penetrates above the envelope control will not cause significant visual bulk 
or amenity impacts on neighbouring properties to the rear; 

iii. The rear building envelope must contribute positively to the visual amenity 
of the laneway, and encourage rear lane activation through measures such 
as providing appropriate lighting and opportunities for passive surveillance. 

 
The development provides a 2 storey rear lane massing, with the ground and first floor level 
both providing nil rear boundary setback.  
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The proposed third, fourth and fifth floors all encroach within the rear building envelope to 
varying degree. Whilst not complying with the above control, it has been demonstrated that 
the rear massing penetrating outside the building envelope control will not cause significant 
visual bulk or amenity impacts on the neighbouring residential properties to the rear, located 
on Grove Street. Further, façade planters are proposed in-front of the rear, balcony 
balustrades to soften the building’s appearance when viewed from the rear. 
 
Having regard to the above, the development is generally consistent with the massing and 
setbacks controls as discussed above and acceptable on merit. 
 
5.1.4.4 Building Depth 
 
Part 5.1.3.4 of MDCP 2011 specifies the following controls for building depth of relevance to 
the proposed development: 
 

“C16  For building levels on the first floor and above that are designed for residential 
premises: 
i. The building envelope depth must be: 

a. A maximum depth of 22 metres; and 
b. Generally a minimum depth of 10 metres. 

ii. The internal plan depth must be: 
a. A maximum depth of 18 metres; and 
b. Generally a minimum depth 10 metres. 

 
NB Freestanding buildings or parts of buildings where there are windows on multiple 

sides may have greater depth if they still achieve satisfactory direct solar access 
and natural light and ventilation.” 

 
The buildings have a maximum building envelope depth of generally less than 22 metres. All 
apartments have windows on multiple sides and whilst not complying with the minimum 
internal depth of 10 metres, all have been assessed as providing sufficient internal amenity 
in accordance with the objectives of the control and the ADG, respectively. 
  
(ix) Building Detail (Part 5.1.4) 
 
5.1.4.1  Building Frontages 
 
Part 5.1.4.1 of MDCP 2011 includes the following objectives and controls relating to building 
frontages: 
 

“O20 To ensure the street front portion of the building mass reads as the continuous 
dominant element in the streetscape, with upper levels above the street frontage 
being visually subservient. 

C28 The street front portion of the building mass must be designed to maintain or 
emphasise the street front portion of the building mass as the continuous 
dominant element in the streetscape. 

C29 Building levels above the street front portion of the building mass that are visible 
in the streetscape must be visually subservient as a complementary backdrop to 
the street front portion of the streetscape. 

C31 Air-conditioning facilities must not be visible from the shopping street and any 
other major side street.” 

 
The street front elevation positively retains the period building’s form and reads as the 
continuous dominant element in the streetscape with the upper levels above the street 
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frontage being visually subservient. A condition has been included in the recommendation 
requiring that no air conditioning units should be visibly from the Illawarra Road street 
frontage. 
 
5.1.4.2  Active street frontage uses and shopfront design 
 
Part 5.1.4.2 of MDCP 2011 specifies controls for active street frontage uses and shopfront 
design of relevance to the development. The development is acceptable having regard to 
those objectives and controls in that: 
 

 The proposal retains and improves the original commercial shopfront servicing 
Illawarra Road, including the provision of new and expansive glazing; to match 
the adjoining commercial properties along Illawarra Road.  

 
(x) Building Use (Part 5.1.5) 
 
5.1.5.1  Mixed use development 
 
Part 5.1.5.1 of MDCP 2011 provides objectives and controls for mixed use developments. 
The development is acceptable having regard to those objectives and controls in that: 
 

 The ground floor level of the site area that relates to the active street frontage is 
predominantly used for commercial floor area; and 

 Any proposed use of the ground floor shopfront will be assessed in accordance 
with the relevant controls to ensure that there will be a reasonable level of 
compatibility between different uses within the building and between adjoining 
properties and a reasonable level of amenity can be maintained for the different 
uses appropriate for a commercial centre context. 

 
PART 9 - STRATEGIC CONTEXT 
 
The property is located in the Marrickville Town Centre Commercial Planning Precinct 
(Precinct 40) under Marrickville Development Control Plan 2011. 
 
(xi) Desired future character (Part 9.40.2) 
 
The development is considered to be consistent with the desired future character of the 
Marrickville Town Centre Commercial Planning Precinct as it achieves the following 
objectives: 
 

“1. To retain, as a minimum, the front portion of contributory buildings where they 
are contributory to the heritage conservation area (HCA) and/or streetscapes. 

3. To protect and preserve contributory and period buildings within the precinct and 
require their sympathetic alteration or restoration. 

4. To allow and encourage a greater scale of development within the commercial 
centre, Including the provision of new dwellings near local shops, services and 
public transport to meet market demand, create the opportunity for high access 
housing choice and support sustainable living.  

6. To ensure the street building frontage of infill development complements the 
siting (location and orientation), scale, form (height, massing and setback), 
proportion (height to width and solid to void), rhythm, pattern, detail, material, 
colour, texture, style and general character in the design of the existing 
predominantly traditional two storey commercial streetscape, without being 
imitative.  
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7.  To ensure new development at rear upper levels is a maximum of five storeys 
and is designed to be subservient to retained portions of contributory buildings or 
infill development to the street building front. 

8. Where required, to ensure there are active commercial fronts to new buildings 
facing onto streets to create a vibrant and safe streetscape.  

9.  To support pedestrian access, activity and amenity including maintaining and 
enhancing the public domain quality.  

10. To build on the eat street and cultural character of the commercial centre.  
11. To ensure that higher density demonstrates good urban design and 

environmental sustainability and provides suitable amenity for occupants of 
those developments.  

12.  To ensure that the design of higher density development protects the residential 
amenity of adjoining and surrounding properties.  

14.  To facilitate efficient parking, loading and access for vehicles that minimises 
impact to streetscape appearance, commercial viability and vitality and 
pedestrian safety and amenity.” 

 
 
(xii) Precinct-specific planning controls (Part 9.40.4) 
 
The site is not a masterplanned site and as such future development is guided by the 
precinct based scenario controls. 
 
9.40.4.6  Scenario 4 
 
The site has a street front dimension of 5.03 metres and overall site area of 153sqm. The 
existing building on the site constitutes a period building as per the contributory buildings 
map and as such is required to be retained.  
 
Accordingly the development of the site is guided by Scenario 4 that provides development 
guidelines to inform the building mass and form through the application of a building 
envelope shown in Figure 40d (refer to Image 1 below), and precinct specific FSR and 
building heights in metres and storeys. Scenario 4 imposes the following development 
controls on the site: 
 

 Maximum Floor Space Ratio of 1.4:1; and 
 Maximum Building Height of 14 metres. 

 
As stated in Section 5(a)(iv) of this report, the proposed development has an FSR of 2.49:1 
and maximum Height of Building of 17 metres, which complies with the development 
standards. The development presents a variation to the controls in Part 9.40.4.6 of MDCP 
2011. 
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Image 1: Control diagram – three storey – retain street fronting portion 

 

Part 9.40 of MDCP 2011 envisages one possible form of development aimed at achieving 
the desired future character. In this instance, the proposed development is considered to 
pose an alternative development option that is considered to be consistent with the relevant 
objectives for the area and allow the development potential of the site to be achieved. 
 
This alternate building form, allows the fifth storey to be setback significantly from both the 
Illawarra Road and Blamaire Lane boundary, so as to achieve the desired visual 
subservience to the two (2) storey street wall and allow for the retention of the positive, 
period building form; that will present as the dominant feature of the development from 
Illawarra Road. 
 
The impacts associated with the fifth storey are considered acceptable in this instance, as 
the additional storey does not materially impact on the amenity of the adjoining properties. 
Given the adjoining properties have similar frontage and lot sizes, development of a similar 
scale and height could be constructed and as such is not considered to materially affect their 
development potential. 
 
As stated above, the proposed development generally complies with the development 
envisaged by MLEP 2011 and MDCP 2011 and does not contravene the relevant objectives. 
As such, the alternative solution proposed is considered acceptable in this instance. 
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5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact on the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned B2 Local Centre under MLEP 2011. Provided that any adverse effects on 
adjoining properties are minimised, this site is considered suitable to accommodate the 
proposed development, and this has been demonstrated in the assessment of the 
application. 
 
5(f) Any submissions 
 
The application was advertised, an on-site notice displayed on the property and 
residents/property owners in the vicinity of the property were notified of the development in 
accordance with Council's Notification Policy. As a result, two (2) submissions were 
received. Key matters raised within the submissions received are addressed within the table 
below. The matters raised have also been summarised to avoid repetition. 
 
Issue Comment 
Rear Lane Access 
 
Concern was raised with 
respect to the legality of the 
proposal’s reliance on the 
rear laneway for access. 

A Deferred Commencement consent is proposed requiring the 
applicant to provide satisfactory written evidence that they 
have the legal rights to use the rear lane for pedestrian and 
vehicular access. 

Structural & construction 
impacts on adjoining 
property  
 
Concern was raised with 
respect to the proposal’s 
structural and construction 
impacts on the adjoining 
property and locality. 
 

A standard condition of consent is recommended requiring the 
Certifying Authority must be provided with Architectural Plans 
accompanied by a Structural Certificate which verifies that the 
design does not rely on the Party Wall for lateral or vertical 
support and that additions are independently supported. A 
copy of the Certificate & plans must be provided to all owners 
of the party wall/s. Dilapidation reports to neighbouring 
properties are also recommended. 
 
In addition, advisory notes are included in the determination 
notice outlining the proponent’s obligation to comply with the 
National Construction Code and to submit the relevant permits 
to Council, including but not limited to, work zone permits, to 
demonstrate the appropriate management of construction 
impacts. 
 

Solar access & 
overshadowing  
 
Concern was raised with 
respect to the proposal’s 
solar access and 
overshadowing impacts on 
surrounding properties. 
 

This matter is addressed under Section 5(c)(i)(iii). 
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Stormwater impacts  
 
Concern was raised with 
respect to the proposal’s 
stormwater impacts on 
adjoining properties; as 
deep soil was not provided. 
 

The application was supported by a Stormwater Concept Plan 
which is considered acceptable subject to standard conditions 
of consent. In terms of landscaping/deep soil provision, this 
matter is addressed under Section 5(c)(i)(v). 
 

Encroachments  
 
Concern was raised with 
respect to a boundary 
encroachment over the 
adjoining property. 
 

A condition of consent is recommended requiring the 
development to be wholly constructed on the subject site. 

Amalgamation  
 
Concern was raised with 
respect to the need for the 
proposal to amalgamate 
with adjoining properties to 
allow redevelopment. 

As discussed previously within this report, the proposal meets 
the objectives of the zone and complies with the respective 
LEP height and FSR development standards prescribed for 
the site. In addition, the proposal retains and reinstates the 
existing two (2) storey commercial building; which makes a 
positive contribution to the streetscape and the upper massing 
of the building is adequately setback from the public domain to 
ensure it appear visually subservient when viewed from the 
surrounds.  
 
Further, the proposal does not restrict the development 
potential of adjoining sites; as it is considered they can 
develop individually in a similar manner/form with the 
provision of a limited amount of parking and vehicle and 
pedestrian access from the rear lane.  
 

Existing shop front side 
facing windows 
 
A request was made for a 
condition of consent to be 
recommended for the 
existing side facing 
windows servicing the 
commercial shop front be 
filled in in the event the 
adjoining property at 389 
Illawarra Road is 
redeveloped. 

A condition of consent is recommended requiring all existing 
side boundary windows to be upgraded to comply with the 
National Construction Code prior to the issue of a 
Construction Certificate. 

 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The development is consistent with the aims, and design parameters contained in State 
Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
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Development, Marrickville Local Environmental Plan 2011 and Marrickville Development 
Control Plan 2011 and other relevant Environmental Planning Instruments. As discussed 
throughout this report, the development will not result in any significant impacts on the 
amenity of adjoining premises and the streetscape and thus the development is considered 
to be in the public interest. 
 

6. Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in Section 5 above. 
 

   Development Engineer; 
   Resource Management; and 
   Architectural Excellence Panel (AEP). 

 
6(b) External 
 
The application was referred to the following external sections/officers and issues raised in 
those referrals have been discussed in Section 5 above. 
 

   Sydney Airport. 
 

7. Section 7.11 Contributions  
 
Section 7.11 contributions are payable for the proposal. The carrying out of the development 
would result in an increased demand for public amenities and public services within the area. 
A contribution of $58,983.00 would be required for the development under Marrickville 
Section 94 Contributions Plan 2014. A condition requiring that contribution to be paid is 
included in the recommendation. 
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development and Marrickville Local Environmental Plan 2011 (MLEP 2011). The proposal is 
generally consistent Marrickville Development Control Plan 2011. The development will not 
result in any significant impacts on the amenity of adjoining premises and the streetscape.  
 
Notwithstanding, legal right of access to the rear of the site for vehicular and pedestrian 
access has not been demonstrated. Amended landscape plans are also required to be 
submitted. Therefore the application is suitable for the issue of a deferred commencement 
consent subject to those matters being resolved in a timely manner. 
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9. Recommendation 
 

A. That IWLPP, as the consent authority pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979, grant consent to 
Development Application No. 201800498 to demolish part of the premises and 
carry out alterations and additions to erect a part 4 part 5 storey shop top 
housing development with ground floor commercial and 5 residential units above 
basement services at 391 Illawarra Road, Marrickville subject to the conditions 
listed in Attachment A below. 
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Attachment A – Recommended conditions of consent  
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Attachment B – Architectural Plans 
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